


or the mortgagee of any Unit Owner, shall be retained and expended by the Association in
accordance with its duties provided herein and in the Bylaws. In the event insurance proceeds
are paid to the Association which inure to the benefit of 2 Unit Owner or Mortgagee, or in the
event insurance proceeds are paid to a Unit Owner for a casualty that causes damage to more
than one Unit in the Association, or which causes damage to any general or limited common
element, then such proceeds shall be paid to such bank in Montana with trust powers as may
be designated as insurance trustee by the Board of Directors of the Association, which trustee
is herein referred to as the insurance trustee. Developer hereby designates First Interstate
Bank, Livingston Office, as the initial insurance trustee for this project. The insurance trustee
shall not be liable for payment of premiums, nor for the renewal or the sufficiency of policies,
nor for the failure to collect any insurance proceeds. The duty of the insurance trustee shall
be to receive such proceeds as are paid and hold the same in trust for the purposes elsewhere
stated in this instrument and for the benefit of the Unit Owners, and their mortgagees.

Proceeds of insurance policies received by the insurance trustee shall be distributed to

or for the benefit of the Unit Owners and their mortgagees in the following manner:

(a) Miscellaneous - Expenses of administration, the insurance trustee,
demolition/debris removal costs, and construction or remodeling supervision
shall be considered as part of the cost of construction, replacement or repair.

(b) Reconstruction or Repair - If the damage for which the proceeds are paid is to
be repaired or reconstructed by the Association or the affected Unit Owners,
the remaining proceeds shall be paid to defray the costs thereof. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
owners, with remittances to Unit Owners and their mortgagees being payable
jointly to them.

© Failure to Reconstruct or Repair - If it is determined, as hereinafter provided,

that the damage for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners,
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(d)

with remittances to Unit Owners and their mortgagees being payable jointly to

them.

Certificate - In making distribution to Unit Owners and their mortgagees, the
insurance trustee may rely upon a certificate from the Association made by its
representative or Manager as to the names of the Unit Owners and their
respective shares of distribution.

Association as Agent

The Association is irrevocably appointed agent for each Unit Owner and for each

mortgage/lienholder to adjust all claims arising under insurance policies purchased by the

Association and to execute and deliver releases upon the payment of claims.

Benefit to Mortpagees

Certain provisions in this paragraph entitled “Insurance” are for the benefit of

mortgagees or trust indenture beneficiaries of The Point at Del Mar Professional

Condominiums parcels, and all such provisions are covenants for the benefit of any

mortgagee of a Unit and may be enforced by such mortgagee or beneficiary.

Reconstruction

(2)

Repair After Casualty. If any part of the condominium property shall be

damaged by casualty, whether or not it shall be reconstructed or repaired shall
be determined in the following manner:

(1

)

Lesser Damage - If a Unit or Units are found by the Board of Directors
of the Association to be tenantable after the casualty, the damaged
property shall be repaired.

Greater Damage - If a Unit or Units are found by the Board of
Directors to be not tenantable after the casualty, the damaged property
shall be reconstructed or rebuilt if the insurance proceeds are sufficient
to complete reconstruction. If it appears, in the Board’s sole discretion,
that the insurance proceeds are insufficient to complete reconstruction,
then, after payment of Miscellaneous expenses as defined above, the
remaining insurance proceeds shall be distributed to the beneficial
owners, with remittances to Unit Owners and their mortgagees being
payable jointly to them.
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(b)

©

(d

(e)

5

(3) Centificate - The insurance trustee may rely upon a certificate of the
Association made by its president and secretary to determine whether
or not the damaged property is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans for specifications and the original improvements, or
if not, then according to plans and specifications approved by the Board of
Directors and by more than seventy-five percent (75%) of the Unit Owners,
including seventy-five percent (75%) of the Owners of all Units the plans for
which are to be altered. Any such reconstruction not in accordance with the
original plans and specifications must be set forth in an amendment to the
Declaration, which amendment shall be prepared and filed of record in
accordance with the provisions of such amended filing.

Responsibility. The responsibility for reconstruction or repair after casualty
shall be the same as for maintenance and repair of the condominium property,
and the Association shall work with the insurance trustee to carry out the
provisions of this Article.

Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction or repair for which the Association is
responsible, or if at any time during such reconstruction or repatr, or upon
completion of such reconstruction or repair, the funds for the payment of the
costs thereof are insufficient, assessments shall be made against all Unit
Owners in sufficient amounts to provide funds to the payment of such costs.
Such assessments shall be in proportion to the Owner's percentage of interest
in the general common elements.

Construction Funds. The funds for payment of costs of reconstruction or repair
after casualty, which shall consist of proceeds of insurance held by the
insurance trustee and funds collected by the Association from assessments
against Unit Owners, shall be disbursed in the sound discretion of the trustee
and according to the contract of reconstruction or repair, which contract must
have the approval of the Board and a majority of the Unit Owners involved.

Surplus. It shall be presumed that the first monies disbursed in payment of
costs of reconstruction and repair shall be from the insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such balance shall
be paid to the Association for the use and benefit of the Unit Owners.
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25. AMENDMENT.

Except as specifically prohibited in this Declaration, by law or public regulation, this
Declaration may be amended during the first ten (10) years after it is recorded with the Clerk
and Recorder of Park County, Montana, as follows: (a) by the Declarant, until 80% of the
Lots are sold; or (b) by at least seventy-five percent (75%) of the votes of the Lot and Unit
Owners; and after ten (10) years by the vote of not less than sixty percent (60%) of the votes
of all the Lot and Unit Owners. Any amendment by Declarant, or amendment by the required
percentage of the Lot and Unit Owners, shall be recorded, along with an executed Certificate
by Declarant or by the Chair/President and the Secretary of the Association certifying that the
amendment was adopted in accordance with these Covenants, in the Office of the Clerk and
Recorder of Park County, Montana. Any covenant which is included herein as a condition of
the preliminary plat approval and required by the City of Livingston shall not be amended or
revoked without the mutval consent of the Owners, in accordance with the amendment
procedures in the Declaration, and the approval of the Livingston City Commission.

26. CONFLICTS.

In the event of any conflict between this Declaration and the provisions of the Bylaws of
the Association, the provisions of this Declaration shall govern and apply.

27. WARRANTY.

The undersigned, Developer gives no warranty, express or implied, on any of the units
or common area improvements, but will transfer to the initial owners and the Association all
manufacturers and dealers warranties received from any general contractor on appliances,
materials, fixtures and equipment, and any warranty given by any general contractor or

subcontractors who construct the buildings and common area improvements.
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DEVELOPER AND OWNER SPECIFICALLY DISCLAIM ANY LIABILITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGE TO ANY PERSON, THE UNITS AND
COMMON ELEMENTS, OTHER COMPONENTS OR ANY OTHER REAL OR
PERSONAL PROPERTY RESULTING FROM A DEFECT. ALL IMPLIED WAR-
RANTIES, INCLUDING WARRANTIES OR WORKMANSHIP, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND HABITABILITY, ARE EXPRESSLY

DISCLAIMED AND DO NOT APPLY.

DATED this_;)/ _ dayof Q@[/ , 2008.

MONTANA LAND INVESTMENTS, LLC

BY:

W. RUSS CURRIE,
Member/duly authorized Agent

STATE OF MONTANA )
: 8s.
County of Park )

THIS INSTRUMENT was acknowledged be e, on this 2_'_ day of
2008, by W. RUSSELL CURRIE, Member apd/ duly aythorized Agent of

INVESTMENTS, LLC.
\ )
N ool

Pritedamc) _Jﬁlandbd [V Y o

0\9, K "'C’o% BRANDIE K. ROBERTS NOTARY PUBLIC for the State of MT
+o‘% NOTARY PUBLIC Residing at Livingston, MT
(SEAL 3 for the Stats of MONTANA My Commission expires: 1= 12~ 201 |
g" Residing at Ciyde Park, Montana
'»-.QfM MY COMM, EXPIRES JY 12,
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CONSENT OF LENDER
The undersigned Beneficiary of a Trust Indenture on the above-described real property
hereby consents to conversion of said property and the improvements therein to Condominiums

and to the recordation of this Declaration of Unit Ownership.

FIRST TERSI&Tiwi
By:

Its: lbfz 5 L Jl - A./, M/. ;;en‘

“LENDER”
STATE OF MONTANA )
8.
County of Park )
THIS INSTRUMENT was acknowledged before me, on this 2-{ _day of Tu\i ,

2008, by D‘eriw Rabeu L—(vt\) ,a5 _President of
FIRST INTERSTATE BANK.

[Printed Name] <cotk Buncik nev

NOTARY PUBLIC for the State of MT

Residing at Livingston, MT
(SEAL) My Commission expires: Juwne 28, Lo}
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CERTIFICATE
The undersigned, being the duly authorized agent of the Department of Revenue of the
State of Montana, within the County of Park, herewith executes the following certificate relating

to The Point at Del Mar Professional Condominiums situated on the following described real

property:

Lot 1, Lot 2, and the Condo Lot, being tracts of Jand located in the SEY of
Section 14, Township 2 South, Range 9 East, P.M.M., Park County, Montana,
being all of Block 38 of the Palace Addition to the City of Livingston, Park
County, Montana, and the adjoining vacated alleys and streets on file and of
record in the office of the County Clerk and Recorder of Park County, Montana,
according to Subdivision Plat No. 545, on file in the office of the Clerk and
Recorder of said County.

The undersigned herewith certifies that:

1. The name The Point at Del Mar Professional Condominiums is in compliance
with 70-23-303, MCA, and

2. All taxes and assessments due and payable for the said real property have been
paid to date.

DATED this p) _dayof __J| &1{ ,2008.

MONTANA DEPARTMENT OF REVENUE

By:

Sipneo /j’)/ f/z,»./o/ L. Burcie Beszons e / NP /,,\,_L{
”l/fm?w?/ ‘/um/(/ Trs 222 &/777 0~ fua_7/ v o0g

j;;”é’b& e

/ommu.run/
/ —Xx/)- D00
RJ..(/O/A/L v Z/L//fb/éJJUl)/ /%
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After recording, retumn to:
Montana Land Investments, LLC
1106 West Park, Box 422
Livingston, MT 59047

REGISTERED PROFESSIONAL SURVEYOR’S CERTIFICATE

The undersigned, being a duly registered professional surveyor in the State of Montana,
herewith certifies the following:

That pursuant to the provisions of MCA § 70-23-306(2), the site layout and floor plans
for THE POINT AT DEL MAR PROFESSIONAL CONDOMINJUMS located on:

A tract of land located in the southeast % of Section 14, Township 2 South, Range
9 East, P.M.M., Park County, Montana, being more particularly described as the Condo Lot on
Plat S/D 545 on file and of record in the office of the Clerk and Recorder of Park County,

Montana.

as duly filed with the Declaration thereof (and attached hereto as Exhibit “B”), depict the site
layout of the units and floor plans of the buildings constructed as of this date, or to be
constructed during the ongoing development of Phase 1 of the condominium project.

Dated: 7/15/08 iy,

\ TAN Y
S ONTAN %,
o AR T Nl SN
Seo . DAN ..0 Z  [Print Name] Dan Stahly
s ) STAHLY % Registered Professional Surveyor
=0 :¢.=. Registration No. 16192 LS
=32 16192LS :BF
%Tf‘ ¢ Q" §
% L SCENSE S
,,/ / /V s 8 2 0%
,/,/ AL LR“ \\@
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