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Covenants, Conditions and Restrictions (“Covenants”).  The Covenants are established for the purpose

of protecting the value and desirability of the Property, the aesthetic nature of the Property and

promoting the quality, appearance and compatibility of design of the buildings, lawns, landscaping and

other improvements located thereon and for the orderly development of the Property and the

administration thereof.  The Covenants shall run with the Property and be binding on all parties having

a right, title or interest in the described Property or any part thereof, their heirs, successors and assigns,

and shall inure to the benefit of each Owner of any part thereof.

ARTICLE  I

DEFINITIONS

Section 1:

“Declaration” shall mean the condominium declaration for the Point at Del Mar Professional

Condominiums, filed contemporaneously with these Covenants.  In the event of any conflict between

the terms of the Declaration and these Covenants, the terms of the Declaration shall prevail.

Section 2:

“Architectural Design” shall mean the structures and landscape design standards set forth in

the Architectural guidelines for dwellings, buildings, landscaping and other structures within the

Development.

Section 3:

“Del Mar Architectural Review Committee (“DMARC”) shall mean the committee appointed

by the Declarant or Board of Directors of the Association consisting of one or more persons

responsible for the review of the architectural design of all dwellings, buildings, landscaping and other

structures and improvements in the Development pursuant to the Architectural Guidelines, these

Covenants, the City of Livingston Zoning Regulations and the Covenants.
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Section 4:

“Association” means The Point at Del Mar Professional Condominiums Owners Association,

being all the unit owners acting as a group in accordance with the Declaration and the Association’s

duly adopted Bylaws.

Section 5:

“Board” shall mean the Board of Directors of the Association, elected or appointed pursuant to

the Bylaws of the Association that the non-profit corporation establishes to administer and enforce the

terms and conditions of these Covenants.

Section 6:

“Building Footprint” shall mean that portion of each Lot within the set backs and within

which the structures are allowed to be located.  Structures may include commercial buildings,

condominiums, townhouses, decks, porches and garages.  Improvements, such as utilities, parking,

landscaping and site access may be located outside of the Building Footprint.  Building Footprints

delineated on the preliminary development plan submittal are conceptual in terms of approval.  Final

approval is contingent upon individual site plan review by the Declarant, the Association, and by the

City of Livingston Building Department, during the building permit stage.

Section 7:

“Bylaws” shall mean the Bylaws for the operation of the Association adopted by the Members

of the Association, or by its Board of Directors, and as amended from time to time.

Section 8:

“Common Easement(s)” shall mean the easement(s) reserved herein, or on the plat or by other

recorded document, unto the Declarant and/or the Association, utility companies or the City of

Livingston in, above, or under the Lots, common areas, and common parking areas for the

construction, installation, repair and maintenance of common facilities and landscaping for the benefit
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of the Development and the Owners Association, including, but not limited to, easements for common

landscaping, lighting, walkways, sidewalks, boulevards, parking, drainage areas, water and sewer

facilities, fire protection facilities, utilities and lines, communication systems, irrigation sprinkler

systems, storm water facilities, mail boxes, signage, and other improvements, equipment, or amenities

installed or services rendered to the Lot and Unit Owners or the Associations for the common use and

enjoyment of all Lot and Unit Owners, residents, their guests, invitees and the licensees.

Section 9:

“Common Areas” shall mean the common easements, walkways, sidewalks, streets, access,

parking and landscaping areas, drainage easements retention/detention storm water facilities, common

lighting, and other common areas within the Development delineated on the plat or described in these

Covenants in which an easement, right or ownership is reserved unto the Developer for installation

and in either Association for the purposes of repairs, replacement or maintenance thereof.

Section 10:

“Common Elements” shall mean common easements, facilities, improvements, street lighting,

signage and equipment in the Development placed or installed in, on or under the common areas,

including storm water facilities, irrigation systems, sidewalks, pathways, curbs, gutters or other

infrastructure designated or reserved for the use, benefit or enjoyment of the Association, Lot and Unit

Owners, guests, residents, invitees, and licensees, or for the functionality of the Development and

which are to be maintained, replaced and repaired by the Association.

Section 11:

“Common Services” shall mean services provided by the Association, public entities, or other

authorized provider, to the Association, Lot and Unit Owners and residents of the Lots, and to the

common areas and common elements for the purposes set forth herein, and such other and further

services provided as shall benefit the owners and residents of the Lots, Units and Association within

the Development and the common areas and common elements within the Development.
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Section 12:

“Declarant” or “Developer” shall mean the developer of the Property, Montana Land

Investments, LLC, or its successors and assigns.  The original developer may assign its rights to

develop the Property or any part thereof to another person or entity, which Assignee shall have the

rights and duties of Declarant set forth herein, with respect to such Property.

Section 13:

“Architectural Guidelines” shall mean those guidelines that shall be established and adopted

by the Declarant and/or the Board of Directors of the Association to establish the architectural and

landscape design standards for buildings, structures, improvements and landscaping and to control the

development of condominium units and commercial units on the Lots within the Property.

The Architectural Guidelines shall contain minimum standards for the architectural design and

construction of all structures within the Property, the landscaping/fencing of all Lots within the

Property, and other guidelines as the Declarant or the Board, in its judgment, deems appropriate.  The

Architectural Guidelines may vary from phase to phase within the Development and may vary from

the type of structure.

Section 14:

“Storm Water Retention/Detention Facilities” shall mean ground level depressions or

subsurface pipe structures designed to limit the storm water runoff from the development.  Storm

water drainage plans, including storm water retention/detention facilities, shall be designed in

accordance with the City of Livingston design standards.

Section 15:

“Development” shall mean any alterations and improvement of the natural land surface and

subsurface, including streets, sidewalks, lighting, common areas, common open space, common

elements and facilities, condominiums, commercial buildings, structures, water system, sewer system,
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landscaping and other improvements placed on the Property to accommodate the use of the Lots or

service the Development.

Section 16:

“Lot or Lots” shall mean and refer to any of the Lots which are shown upon the recorded

Development plat of the Property filed by the Declarant in the Office of the Park County Clerk and

Recorder.

Section 17:

“Owner” or “Unit Owner” shall mean and refer to the record Owner of a Lot or a Unit,

whether one or more persons or entities, including contract buyers and owners of a beneficial interest,

but excluding those having such interest merely as security under a Mortgage, Deed of Trust, or

Contract for Deed, for the performance of an obligation on a loan.

Section 18:

“Plat” shall mean the final subdivision plat of The Point at Del Mar Professional

Condominiums development plan filed of record with the Clerk and Recorder of Park County,

Montana.

Section 19:

“Unit” shall mean a single building, or portion of a building, on a Lot, which may be

separately owned, or separately rented, including a condominium unit in a building, and intended for

independent commercial use.  By way of illustration, a single commercial building on a single Lot

would be one (1) Unit.    An office building on a Lot with four condominium office suites would be

four (4) Units.   A duplex with two separate commercial units would be two (2) Units.

Section 20:

“Structure” shall mean anything built or placed on, or above, ground level excluding ground

level features such as streets, off street parking areas, driveways, sidewalks, pathways or low profile

patio or entrance slabs contiguous to structures.
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ARTICLE II

PROPERTY RIGHTS

Section 1 – Owners’ Easements of Enjoyment:

Each Owner of a Lot or Unit, his or her guests, invitees, and licensees, shall have a right and

easement of enjoyment in and to the common areas and common elements located in the Development

which shall be appurtenant to and shall pass with title to every Lot and Unit, subject to the following

provisions:

(a) The right of the Association to charge Owners reasonable assessments for the repair,

maintenance and replacement of the common areas and common elements.

(b) The right of the Association to establish and publish rules and regulations, including

speed limits, for the use of the common streets, common open space, common areas and common

elements, and to impose reasonable sanctions for violations of published rules and regulations.

(c) An easement is reserved unto the Declarant in the Development over, under and in the

utility easements, common areas, and common elements for the installation of the streets, sewer and

water system, storm drainage system, landscaping and other common elements. An easement is

reserved unto the Association for the maintenance, repair and replacement of the common elements,

common facilities in, on and under the common areas.

(d) In the event a Lot or Unit Owner improves a parking lot, installs landscaping or storm

drainage facilities in, on or under a lot or common area, as required by the City or the Association and

later on an adjacent Lot or Unit Owner constructs a building and benefits from the first Lot Wwner’s

improvements, such as parking, storm drainage or landscaping, the second Lot Owner shall reimburse

the first Lot Owner for his prorated share of such benefit.
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ARTICLE III

ASSOCIATIONS, MEMBERSHIP AND VOTING RIGHTS

Section 1 – Association, Management, Operation and Administration:

The Association shall be managed, operated and administered by a Board of Directors.  The

Bylaws for the Association are recorded of even date herewith, and the contents of such Bylaws are

incorporated herein.  The Board shall administer the Bylaws for the Association, and in accordance

with the terms of the Declaration and these Covenants..

Section 2 – Association Membership:

Every Owner of a Lot or a Unit shall be a Member of the Association.  Membership is

mandatory and appurtenant to, and may not be separated from, ownership of a Lot or a Unit.

Section 3 – Voting Rights:

Each Owner of a Lot or Unit in the Association shall have one vote per membership interest as

defined in the Bylaws of the Association.

Section 4 – Purpose of Association:

The purpose of the Association is to govern, promote, manage, administer, maintain and

operate the Property and the common areas, common elements, common easements, common

equipment, common facilities,  and common services through its Board of Directors who shall also

have the authority to enforce the Declaration, these Covenants, and the Bylaws of the Association, and

perform the powers, duties and responsibilities (express or implied) imposed upon the Association by

the Declaration, these Covenants, the Bylaws for the Association, regulations of the State of Montana,

and ordinances of the City of Livingston, and for the purpose of establishing a budget and assessing

the Owners for the costs, fees and expenses of the Association.  The Board of Directors shall have the

powers and duties necessary to enforce and carry out the Association’s functions as set forth in the

Declaration, these Covenants, Montana law; and as set forth in the Articles of Incorporation, Bylaws

and Rules and Regulations of the Association, and any amendments thereto.
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Section 5 – Association’s Power to Assess:

The Association, through its Board of Directors, shall have the authority to assess and levy

such charges and assessments, as provided in the Declaration and these Covenants, to the Members for

the costs of governing, management, administration, operating and maintaining the common areas,

common easements, common elements, common services and other common expenses and amenities

as are reasonably necessary to carry out its responsibilities and duties, including expenses for

administering and enforcement of these Covenants, including prosecuting and defending claims and

lawsuits and the cost and fees of hiring professional assistance such as architects, accountants and

attorneys.  The Bylaws may elaborate the purpose and use of assessments and methods of procedurally

establishing and collecting assessments.

Section 6 – Special Powers and Duties of the Declarant and Board of Directors of the

Association:

The Declarant, or the Board of Directors of the Association, by a majority vote, may approve

boundary line adjustments or changes in the location of roads, sidewalks, and utility easements,

subject to any required approval of regulatory authorities, including the City of Livingston, and subject

to compliance with the Declaration, these Covenants, and applicable laws and regulations.

In addition to the powers and duties set forth in these Covenants or by Montana law, the Board

shall have such powers and duties as are set forth in the Bylaws which are recorded of even date

herewith, and are incorporated herein.

ARTICLE IV

OBLIGATION AND LIEN FOR ASSESSMENTS

Section 1 – Creation of the Lien and Personal Obligation of Assessments:

Each Owner of any Lot or a Unit by acceptance of a deed, contract for deed, or other

instrument of conveyance, consents to the creation of a lien against the Owner’s real property to the

extent of non-payment of any assessment for maintenance or otherwise levied by the Association, in

accordance with the Declaration and Bylaws.
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Association and the cost and expense associated with such weed maintenance shall be assessed to the

Lot Owner and such assessment may become a lien if not paid within thirty (30) days of the mailing of

such assessment.

The control of noxious weeds by the Association on those areas for which the Association is

responsible and the control by individual Owners on their respective Lots shall be as set forth and

specified under the Montana Noxious Weed Control Act, § 7-22-2101, et seq., MCA and the rules and

regulations of the Park County Weed Control District Development Noxious Weed Planning

Requirements as the same exist from time to time.

Section 3 – Noxious, Offensive, or Hazardous Activities, Lighting and Sound:

No Noxious, offensive or hazardous activities shall be permitted upon any portion of the

Property nor shall anything be done or placed upon any portion of the property which is, or may

become, a nuisance to others.

All Development lighting provided shall conform to the Livingston zone code.  Details and

specifications, including bulb type and size, and locations shall be set forth in the Architectural

Guidelines.

In addition to current City standards, all outdoor lighting, residential, commercial or

otherwise, shall be free of glare and shall be fully shielded or shall be indirect lighting.  No direct

lighting shall be emitted beyond a property’s lot line.  No ranch lights or unshielded lights shall be

permitted.  No mercury vapor lights shall be permitted.  Alley lights shall be fully shielded lights.  For

the purposes of this paragraph, the following definitions shall apply:

(a) Fully shielded lights: Outdoor light fixtures shielded or constructed so that no light

rays are emitted by the installed fixture at angles above the horizontal plane;

(b) Indirect light:  Direct light that has been reflected or scattered off of other surfaces;

(c) Glare:  Light emitting from a luminaire with an intensity great enough to reduce a

viewer’s ability to see, and in extreme cases, causing momentary blindness; and
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(d) Outdoor lighting:  The nighttime illumination of an outside area or object by any man-

made device located outdoors that produces light by any means.

No sound shall be allowed on any Lot or other portion of the Property which is unreasonably

loud or annoying, including, but not limited to, speakers, loud parties, barking dogs, horns, whistles,

bells or any activity which disturbs the peace and quiet of the neighborhood except as shall be

necessary for construction of the buildings and improvements and maintenance of the Lots.

Section 4 – Preservation of Common Areas and Facilities:

The Owners of all Lots and Units, and their guests, invitees, licensees or employees, shall at

all times conduct their use and activities in a manner that will preserve the peace, quiet, and integrity

of the Development, its common areas, and its facilities.

Section 5 – Lot Owner’s Responsibility for Taxes, Insurance, Security and Interior

Maintenance:

Each Owner is responsible for all real estate taxes and assessments on his Lot or Unit, and for

all maintenance, repairs, replacement, security and insurance for fire, all risk, theft, perils and liability

insurance on their Unit structures and improvements, all as is more specifically set forth in the

Declaration.

Section 6 – Exterior Maintenance – Common Walls and Roofs – Easements.

The Lot or Unit Owners shall be responsible for proper exterior maintenance, repairs and

cleanliness of their own buildings, structures, planting areas, decks and patio areas including roof,

paint, siding, garages, window trim, driveway, drainage, weeds, debris and landscaping including

lawns and trees.  No outdoor storage of personal property is permitted on the Property.  If there is a

common roof over the structures or a common wall between structures, the owners of the structures

thereof shall be jointly responsible for the repair, maintenance and replacement of the common roofs

and common walls.  If there is a structural wall on the Lot line, the owner of the wall shall have the

responsibility and right to maintain the wall.  The Owner of a structure on a lot line shall also have an

easement on the adjoining property as is reasonable and necessary to maintain, repair or replace the
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EXHIBIT “A”

LIST OF PERMITTED USES

Retail stores
Churches
Business and Professional Offices
Restaurants
Schools
Clinics
Fire Station
Self Service Laundry
Veterinarian Clinics
Healthcare Facilities
Barber Shop and Beauty Parlors
Wholesale Businesses
Mortuary
Government Offices
Banks
Dry Cleaning and Laundries; pick up and delivery stations
Laboratories; Testing and Research
Post Offices
Print Shops
Computer/Technology Sales/Service




