


Covenants, Conditions and Restrictions (“Covenants”). The Covenants are established for the purpose
of protecting the value and desirability of the Property, the aesthetic nature of the Property and
promoting the quality, appearance and compatibility of design of the buildings, lawns, landscaping and
other improvements located thereon and for the orderly development of the Property and the
administration thereof. The Covenants shall run with the Property and be binding on all parties having
a right, title or interest in the described Property or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each Owner of any part thereof.
ARTICLE 1
DEFINITIONS

Section 1:

“Declaration” shall mean the condominium declaration for the Point at Del Mar Professional
Condominiums, filed contemporaneously with these Covenants. In the event of any conflict between
the terms of the Declaration and these Covenants, the terms of the Declaration shall prevail.

Section 2:

“Architectural Design” shall mean the structures and landscape design standards set forth in
the Architectural guidelines for dwellings, buildings, landscaping and other structures within the
Development.

Section 3:

“Del Mar Architectural Review Committee (“DMARC”) shall mean the committee appointed
by the Declarant or Board of Directors of the Association consisting of one or more persons
responsible for the review of the architectural design of all dwellings, buildings, landscaping and other
structures and improvements in the Development pursuant to the Architectural Guidelines, these

Covenants, the City of Livingston Zoning Regulations and the Covenants.



Section 4:

“Association” means The Point at Del Mar Professional Condominiums Owners Association,
being all the unit owners acting as a group in accordance with the Declaration and the Association’s
duly adopted Bylaws.

Section 5:

“Board” shall mean the Board of Directors of the Association, elected or appointed pursuant to
the Bylaws of the Association that the non-profit corporation establishes to administer and enforce the
terms and conditions of these Covenants.

Section 6:

“Building Footprint” shall mean that portion of each Lot within the set backs and within
which the structures are allowed to be located. Structures may include commercial buildings,
condominiums, townhouses, decks, porches and garages. Improvements, such as utilities, parking,
landscaping and site access may be located outside of the Building Footprint. Building Footprints
delineated on the preliminary development plan submittal are conceptual in terms of approval. Final
approval is contingent upon individual site plan review by the Declarant, the Association, and by the
City of Livingston Building Department, during the building permit stage.

Section 7:

“Bylaws” shall mean the Bylaws for the operation of the Association adopted by the Members
of the Association, or by its Board of Directors, and as amended from time to time.
Section 8:

“Common Easement(s)” shall mean the easement(s) reserved herein, or on the plat or by other
recorded document, unto the Declarant and/or the Association, utility companies or the City of
Livingston in, above, or under the Lots, common areas, and common parking areas for the

construction, installation, repair and maintenance of common facilities and landscaping for the benefit
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of the Development and the Owners Association, including, but not limited to, easements for common
landscaping, lighting, walkways, sidewalks, boulevards, parking, drainage areas, water and sewer
facilities, fire protection facilities, utilities and lines, communication systems, irrigation sprinkler
systems, storm water facilities, mail boxes, signage, and other improvements, equipment, or amenities
installed or services rendered to the Lot and Unit Owners or the Associations for the common use and
enjoyment of all Lot and Unit Owners, residents, their guests, invitees and the licensees.

Section 9:

“Common Areas” shall mean the common easements, walkways, sidewalks, streets, access,
parking and landscaping areas, drainage easements retention/detention storm water facilities, common
lighting, and other common areas within the Development delineated on the plat or described in these
Covenants in which an easement, right or ownership is reserved unto the Developer for installation
and in either Association for the purposes of repairs, replacement or maintenance thereof.

Section 10:

“Common Elements” shall mean common easements, facilities, improvements, street lighting,
signage and equipment in the Development placed or installed in, on or under the common areas,
including storm water facilities, irrigation systems, sidewalks, pathways, curbs, gutters or other
infrastructure designated or reserved for the use, benefit or enjoyment of the Association, Lot and Unit
Owners, guests, residents, invitees, and licensees, or for the functionality of the Development and
which are to be maintained, replaced and repaired by the Association.

Section 11:

“Common Services” shall mean services provided by the Association, public entities, or other
authorized provider, to the Association, Lot and Unit Owners and residents of the Lots, and to the
common areas and common elements for the purposes set forth herein, and such other and further
services provided as shall benefit the owners and residents of the Lots, Units and Association within

the Development and the common areas and common elements within the Development.



Section 12:

“Declarant” or “Developer” shall mean the developer of the Property, Montana Land
Investments, LLC, or its successors and assigns. The original developer may assign its rights to
develop the Property or any part thereof to another person or entity, which Assignee shall have the
rights and duties of Declarant set forth herein, with respect to such Property.

Section 13:

“Architectural Guidelines” shall mean those guidelines that shall be established and adopted
by the Declarant and/or the Board of Directors of the Association to establish the architectural and
landscape design standards for buildings, structures, improvements and landscaping and to control the
development of condominium units and commercial units on the Lots within the Property.

The Architectural Guidelines shall contain minimum standards for the architectural design and
construction of all structures within the Property, the landscaping/fencing of all Lots within the
Property, and other guidelines as the Declarant or the Board, in its judgment, deems appropriate. The
Architectural Guidelines may vary from phase to phase within the Development and may vary from
the type of structure.

Section 14:

“Storm Water Retention/Detention Facilities” shall mean ground level depressions or
subsurface pipe structures designed to limit the storm water runoff from the development. Storm
water drainage plans, including storm water retention/detention facilities, shall be designed in
accordance with the City of Livingston design standards.

Section 15:

“Development” shall mean any alterations and improvement of the natural land surface and

subsurface, including streets, sidewalks, lighting, common areas, common open space, common

elements and facilities, condominiums, commercial buildings, structures, water system, sewer system,



landscaping and other improvements placed on the Property to accommodate the use of the Lots or
service the Development.
Section 16:

“Lot or Lots” shall mean and refer to any of the Lots which are shown upon the recorded
Development plat of the Property filed by the Declarant in the Office of the Park County Clerk and
Recorder.

Section 17:

“Owner” or “Unit Owner” shall mean and refer to the record Owner of a Lot or a Unit,
whether one or more persons or entities, including contract buyers and owners of a beneficial interest,
but excluding those having such interest merely as security under a Mortgage, Deed of Trust, or
Contract for Deed, for the performance of an obligation on a loan.

Section 18:

“Plat” shall mean the final subdivision plat of The Point at Del Mar Professional
Condominiums development plan filed of record with the Clerk and Recorder of Park County,
Montana.

Section 19:

“Unit” shall mean a single building, or portion of a building, on a Lot, which may be
separately owned, or separately rented, including a condominium unit in a building, and intended for
independent commercial use. By way of illustration, a single commercial building on a single Lot
would be one (1) Unit. An office building on a Lot with four condominium office suites would be
four (4) Units. A duplex with two separate commercial units would be two (2) Units.

Section 20:

“Structure” shall mean anything built or placed on, or above, ground level excluding ground

level features such as streets, off street parking areas, driveways, sidewalks, pathways or low profile

patio or entrance slabs contiguous to structures.



ARTICLE 11

PROPERTY RIGHTS

Section 1 — Owners’ Easements of Enjoyment:

Each Owner of a Lot or Unit, his or her guests, invitees, and licensees, shall have a right and
easement of enjoyment in and to the common areas and common elements located in the Development
which shall be appurtenant to and shall pass with title to every Lot and Unit, subject to the following
provisions:

(a) The right of the Association to charge Owners reasonable assessments for the repair,
maintenance and replacement of the common areas and common elements.

(b) The right of the Association to establish and publish rules and regulations, including
speed limits, for the use of the common streets, common open space, common areas and common
elements, and to impose reasonable sanctions for violations of published rules and regulations.

(c) An easement is reserved unto the Declarant in the Development over, under and in the
utility easements, common areas, and common elements for the installation of the streets, sewer and
water system, storm drainage system, landscaping and other common elements. An easement is
reserved unto the Association for the maintenance, repair and replacement of the common elements,
common facilities in, on and under the common areas.

(d) In the event a Lot or Unit Owner improves a parking lot, installs landscaping or storm
drainage facilities in, on or under a lot or common area, as required by the City or the Association and
later on an adjacent Lot or Unit Owner constructs a building and benefits from the first Lot Wwner’s
improvements, such as parking, storm drainage or landscaping, the second Lot Owner shall reimburse

the first Lot Owner for his prorated share of such benefit.



ARTICLE 111

ASSOCIATIONS, MEMBERSHIP AND VOTING RIGHTS

Section 1 — Association, Management, Operation and Administration:

The Association shall be managed, operated and administered by a Board of Directors. The
Bylaws for the Association are recorded of even date herewith, and the contents of such Bylaws are
incorporated herein. The Board shall administer the Bylaws for the Association, and in accordance
with the terms of the Declaration and these Covenants..

Section 2 — Association Membership:

Every Owner of a Lot or a Unit shall be a Member of the Association. Membership is
mandatory and appurtenant to, and may not be separated from, ownership of a Lot or a Unit.
Section 3 — Voting Rights:

Each Owner of a Lot or Unit in the Association shall have one vote per membership interest as
defined in the Bylaws of the Association.
Section 4 — Purpose of Association:

The purpose of the Association is to govern, promote, manage, administer, maintain and
operate the Property and the common areas, common elements, common easements, common
equipment, common facilities, and common services through its Board of Directors who shall also
have the authority to enforce the Declaration, these Covenants, and the Bylaws of the Association, and
perform the powers, duties and responsibilities (express or implied) imposed upon the Association by
the Declaration, these Covenants, the Bylaws for the Association, regulations of the State of Montana,
and ordinances of the City of Livingston, and for the purpose of establishing a budget and assessing
the Owners for the costs, fees and expenses of the Association. The Board of Directors shall have the
powers and duties necessary to enforce and carry out the Association’s functions as set forth in the
Declaration, these Covenants, Montana law; and as set forth in the Articles of Incorporation, Bylaws

and Rules and Regulations of the Association, and any amendments thereto.
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Section 5 — Association’s Power to Assess:

The Association, through its Board of Directors, shall have the authority to assess and levy
such charges and assessments, as provided in the Declaration and these Covenants, to the Members for
the costs of governing, management, administration, operating and maintaining the common areas,
common easements, common elements, common services and other common expenses and amenities
as are reasonably necessary to carry out its responsibilities and duties, including expenses for
administering and enforcement of these Covenants, including prosecuting and defending claims and
lawsuits and the cost and fees of hiring professional assistance such as architects, accountants and
attorneys. The Bylaws may elaborate the purpose and use of assessments and methods of procedurally
establishing and collecting assessments.

Section 6 — Special Powers and Duties of the Declarant and Board of Directors of the
Association:

The Declarant, or the Board of Directors of the Association, by a majority vote, may approve
boundary line adjustments or changes in the location of roads, sidewalks, and utility easements,
subject to any required approval of regulatory authorities, including the City of Livingston, and subject
to compliance with the Declaration, these Covenants, and applicable laws and regulations.

In addition to the powers and duties set forth in these Covenants or by Montana law, the Board
shall have such powers and duties as are set forth in the Bylaws which are recorded of even date
herewith, and are incorporated herein.

ARTICLE IV

OBLIGATION AND LIEN FOR ASSESSMENTS

Section 1 — Creation of the Lien and Personal Obligation of Assessments:

Each Owner of any Lot or a Unit by acceptance of a deed, contract for deed, or other
instrument of conveyance, consents to the creation of a lien against the Owner’s real property to the
extent of non-payment of any assessment for maintenance or otherwise levied by the Association, in

accordance with the Declaration and Bylaws.



ARTICLE V

ADDITIONAL COVENANTS

Section 1 — Mandatory City of Livingston Covenants:

Notwithstanding anything to the contrary in the Declaration, these Covenants, or the Bylaws,
the governing body of the City of Livingston, City Commissioners, has imposed, through the
preliminary plat approval, the following mandatory covenants, none of which shall be amended,
modified or changed without the express written approval of the Commissioners, including the
following covenants:

(a) All structures shall be constructed by each Lot owner in compliance with the then-

current applicable International Building Code and International Residential Code.

(b) The Association shall be responsible for the control of noxious weeds within the
Common Areas.

©) Membership in the Association shall be mandatory for each owner of a Lot and Unit,
who shall be required to pay assessments to the Association for taxes, insurance,
maintenance, repair and replacement of Common Areas and Common Easements.

(d) The Association shall be responsible for the administration, operation and
maintenance of all interior Common Areas and Common Elements.

(e) Pets shall be controlled and maintained on a leash or under the good control of each
owner and not allowed to roam freely within the Development and the Owner shall
comply with the City of Livingston Ordinances in regard to pets.

Section 2 — Lawn Care and Weed Control:

The Declarant shall be responsible for the installation of the lawns and basic landscaping on
the Common Areas in Phase 1 of the Development. The Association shall be responsible for the care
and maintenance of the grounds after installation by the Declarant. Unimproved Lots shall be
kept free of weeds and mowed on a regular basis. If a Lot must be cleared of weeds and if the Owner

fails to do so after notice from the Association, the weeds may be cleared and controlled by the
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Association and the cost and expense associated with such weed maintenance shall be assessed to the
Lot Owner and such assessment may become a lien if not paid within thirty (30) days of the mailing of
such assessment.

The control of noxious weeds by the Association on those areas for which the Association is
responsible and the control by individual Owners on their respective Lots shall be as set forth and
specified under the Montana Noxious Weed Control Act, § 7-22-2101, et seq., MCA and the rules and
regulations of the Park County Weed Control District Development Noxious Weed Planning
Requirements as the same exist from time to time.

Section 3 — Noxious, Offensive, or Hazardous Activities, Lighting and Sound:

No Noxious, offensive or hazardous activities shall be permitted upon any portion of the
Property nor shall anything be done or placed upon any portion of the property which is, or may
become, a nuisance to others.

All Development lighting provided shall conform to the Livingston zone code. Details and
specifications, including bulb type and size, and locations shall be set forth in the Architectural
Guidelines.

In addition to current City standards, all outdoor lighting, residential, commercial or
otherwise, shall be free of glare and shall be fully shielded or shall be indirect lighting. No direct
lighting shall be emitted beyond a property’s lot line. No ranch lights or unshielded lights shall be
permitted. No mercury vapor lights shall be permitted. Alley lights shall be fully shielded lights. For
the purposes of this paragraph, the following definitions shall apply:

(a) Fully shielded lights: Outdoor light fixtures shielded or constructed so that no light

rays are emitted by the installed fixture at angles above the horizontal plane;

(b) Indirect light: Direct light that has been reflected or scattered off of other surfaces;

() Glare: Light emitting from a luminaire with an intensity great enough to reduce a

viewer’s ability to see, and in extreme cases, causing momentary blindness; and
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(d) Outdoor lighting: The nighttime illumination of an outside area or object by any man-

made device located outdoors that produces light by any means.

No sound shall be allowed on any Lot or other portion of the Property which is unreasonably
loud or annoying, including, but not limited to, speakers, loud parties, barking dogs, horns, whistles,
bells or any activity which disturbs the peace and quiet of the neighborhood except as shall be
necessary for construction of the buildings and improvements and maintenance of the Lots.

Section 4 — Preservation of Common Areas and Facilities:

The Owners of all Lots and Units, and their guests, invitees, licensees or employees, shall at
all times conduct their use and activities in a manner that will preserve the peace, quiet, and integrity
of the Development, its common areas, and its facilities.

Section 5 — Lot Owner’s Responsibility for Taxes, Insurance, Security and Interior
Maintenance:

Each Owner is responsible for all real estate taxes and assessments on his Lot or Unit, and for
all maintenance, repairs, replacement, security and insurance for fire, all risk, theft, perils and liability
insurance on their Unit structures and improvements, all as is more specifically set forth in the
Declaration.

Section 6 — Exterior Maintenance — Common Walls and Roofs — Easements.

The Lot or Unit Owners shall be responsible for proper exterior maintenance, repairs and
cleanliness of their own buildings, structures, planting areas, decks and patio areas including roof,
paint, siding, garages, window trim, driveway, drainage, weeds, debris and landscaping including
lawns and trees. No outdoor storage of personal property is permitted on the Property. If there is a
common roof over the structures or a common wall between structures, the owners of the structures
thereof shall be jointly responsible for the repair, maintenance and replacement of the common roofs
and common walls. If there is a structural wall on the Lot line, the owner of the wall shall have the
responsibility and right to maintain the wall. The Owner of a structure on a lot line shall also have an

easement on the adjoining property as is reasonable and necessary to maintain, repair or replace the
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structure and for any roof encroachment. An easement is reserved to each Lot and Unit Owner, and
the Association to repair, maintain and replace structures and improvements for which the Owner or
Association has the ownership of or responsibility therefore. If a Lot owner or Unit Owner fails to
satisfactorily maintain and repair the exterior of their structure (including paint) and patio areas, then,
after thirty (30) days notice to the Lot Owner to correct the deficiencies, the Association may, at its
discretion, provide maintenance, cleaning and repairs as are reasonable to bring the exterior into
compliance with the standard of maintenance and repair of the other Lots and improvements in the
Development, and the Board shall separately assess the Lot Owner(s) for the costs therefore, which
costs shall be the personal obligation of the Lot or Unit Owner and a lien on the Lot.

Section 7 — Permitted Uses:

The Property is for the purpose of non-industrial commercial activities. A list of commercial
uses on the Property that will be presumed to be acceptable is attached hereto as Exhibit “A”. Other
proposed commercial uses will be reviewed by the Board and approved/disapproved on a case-by-case
basis, except for those activities designated as non-permitted uses in Article V, Section 8 hereof.
Section 8 — Non-Permitted Uses:

The following commercial uses are hereby expressly prohibited: bars (unless the bar is part of
a restaurant facility), gambling, and adult entertainment/adult bookstores. This Covenant may only be
amended by the affirmative vote of at least ninety percent (90%) of the Lot Owners.

Section 9 — On-Site Burning:

In an effort to protect and preserve the Property and the investments of the Property Owners,
on-site burning is prohibited. This prohibition includes, but is not limited to the burning of trash,
debris, garbage, waste of any type or nature, grass clippings, leaves and the like, in containers or in
open areas.

Section 10 —~ Junk Vehicles, Equipment or Other Miscellaneous Debris:

No junk vehicles, equipment or other miscellaneous garbage or debris shall be allowed to

accumulate on any Lot within the Property.
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Section 11 — Discharge of Firearms:
The discharge of firearms for any purpose within the Property is prohibited.
Section 12 — Satellite Dishes:
No satellite dish with a diameter in excess of 36” shall be installed on a Lot or building,
ARTICLE VI

GENERAL PROVISIONS

Section 1 — Access; Certain Additional Improvements:

The Association is granted and shall have the irrevocable right and easement for access to
each Lot during reasonable hours as may be necessary for the maintenance, repair or replacement of
the Common Area facilities and easements, for inspection to insure compliance with these Covenants,
for making repairs necessary to prevent damage to the common facilities or easements or to a Lot, and
for exterior maintenance or repairs to the improvements or landscaping.

The Declarant and Association reserve full rights to conduct landscaping activities in, on and
under the Common Areas, and the right (but not the obligation) to construct or implement additional
improvements (including, without limitation, fencing, signs, outdoor lighting and facility maintenance
sheds) on the Common Areas. After any such improvements are installed, the Association shall
maintain the same,

Section 2 — Creation of Volunteer Committees and Architectural Review Committee:
(a) Volunteer Committees:
The Board of each Association, by a majority vote, shall be authorized, in its
discretion, to create such volunteer committees as the Board, in its judgment, deems
appropriate and in the best interest of the Property Owners. The Members of the
committee shall serve at the pleasure and direction of the Board and shall have such

authority and duties as shall be prescribed by the Board.
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(b

DMARC:
The Board of the Association, by a majority vote, shall appoint an Architectural
Review Committee known as the Del Mar Architectural Review Committee
(DMARC), which Committee shall be composed of three (3) or more persons (who
need not be Members) who shall have the authority and be responsible for the review
and approval of the construction of all structures, landscaping and improvements
pursuant to the Architectural Guidelines, the Declaration, and these Covenants. The
Board’s appointment of individuals to the DMARC shall be subject to the approval of
the Declarant as long as the Declarant owns ten percent (10%) or more of the Units
within the boundaries of the Development.
The DMARC shall act by a majority vote. [t shall be the respoasibility of the DMARC
to review all plans and specifications for the construction of all structures and
improvemeats on the Lots to ensure that ali structures and improvements are to be
constructed in accordance with the Declaration, these Covenants, and the
Architectura) Guidelines. The DMARC shall approve, disapprove, or conditionally
approve of plans within ten (10) working days after submittal.
The Board of the Association and the DMARC shall have concurrent rights to enforce
the Architectural Guidelines. The DMARC shall have the right and the flexibility to
grant deviations from said Architectural Guidelines when, by a majority vote of all
Members of the Commitlee, a deviation is deemed appropriate. Any deviation must
be approved by the Board of Directors of the Association, and, if required, by the City
of Livingston through the building permit process, or other required approval process.
No structure, improvement, or fence of any type or nature shall be placed, constructed,
remodeled, commenced or remaia on a Lot without first presenting building plans and
specifications and landscape plans to the DMARC and receiving written approval
from the DMARC. The approval by the DMARC means that the applicant’s plans
15



comply with the Declaration, these Covenants, and the Architectural Guidelines. The
DMARC shall affix a stamp of approval to the final approved set of plans. The
DMARC may impose conditions to be fulfilled prior to the final issuance of a written
approval. If the conditions require the plans to be modified, the detail of the
modification shall be submitted to the DMARC for final written approval and the
approval stamp of the DMARC. The DMARC shall act expeditiously when a request
for a written approval is submitted. The Board, in its judgment, may levy a reasonable
fee to be paid with al) requests for approvals, which fee shall be used to offset the
costs involved. Notwithstanding anything herein to the contrary, the Declarant may
appoint the majority of the DMARC until 90% of the Units within the boundaries of
the Development are sold to third parties. All structures and improvements
constructed on the property by Declarant shall be conclusively presumed to be in
compliance with the Architectural Guidelines.

The Board may amend the Architectural Guidelines by a majority vote. The City of
Livingston must approve any amendment that relates to any City Code or Zoning
Ordinance. The Declarant, acting as the Board, shall appoint the initial review
committee within a reasonable time after the recording of these Covenants and the
Declaration, in order to promote orderly development and construction on the
Property. A Lot Owner may appeal a decision by the DMARC to the Board. The
decision of the DMARC may be changed, amended or madified only if the Board
finds the DMARC decision to be arbitrary, unreasonable, or not in accordance with
the Declaration, these Covenants, or the Design Review Guidelines.

Any deviation from the plans and specifications must be approved by the DMARC
before construction thereof. The DMARC reserves the right to inspect the

construction of buildiags to imsure compliance. However, the Owner and the
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contractors bear the duty and responsibility to construct the structures and
improvements in accordance with the plans and specifications.

(c) CITY OF LIVINGSTON BUILDING PERMIT REQUIRED:

In addition to obtaining a written approval from the DMARC, the Owners must also
make application for a building permit from the City of Livingston and receive 2
signed building permit before construction of any improvements on a Lot.
The DMARC’s written approval of the plans and a stamp of approval on the final
plans must be attached to all City of Livingston building permit applications.

Section 3 — Landscaping:

The Association is responsible for installing and maintaining basic landscaping features
(grass, shrubs, etc.) upon the common elements. In the event a Unit Owner(s) wishes to enhance the
landscaping features in and around a Unit, such enhancements must first be reviewed and approved by
the DMARC.

Section 4 — Fences:

The location, type and material of fencing allowed shall be set forth in the Architectural
Guidelines. Any allowed fencing shall be constructed in conformance with the Architectural
Guidelines and have written approval of the DMARC.

Section 5 — Building Codes:

All structures shall be constructed by the Lot Owner and their contractors in compliance with
the most current edition of the [nternational Building Code and International Residential Code. Spark
arrester screens shall be placed on all fireplace and wood stove chimneys. Smoke detectors shall be
installed on each level of all Units. The DMARC may inspect but shall not be responsible forl
inspections or insuring that all structures are constructed in accordance with the Codes. The Owpers
and their Contractors shall be solely responsible for Code construction. However, the DMARC may
require the Owner to provide reasonable documentation or evidence that a structure is built in
accordance with the Codes.
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Section 6 — Design of Condominiums and Commercial Buildings:

The Architectural Guidelines establish the general design of the condominiums and the
commercial buildings. The DMARC reserves the right to approve or disapprove the building design
of any building or Unit. The Development appearance is intended to incorporate modern commercial
design, with western accents. The DMARC has the authority to act to ensure that this intention is
carried out as near as is reasonably possiblic.

Section 7 — Water User Facilities:

The Livingston Ditch crosses the northwesterly portion of the Development property. The
Ditch is in active use, and the Declarant and its successors hereby acknowledge the right of the owners
of the Livingston Ditch to use and maintain the Ditch. Therefore, this Development will be designed
not to impede the flow of irrigation water to downstream properties.

Section 8 — Storm Water Maintenance Plan:

The storm drainage control facilities for the Development consist of overland flow of storm
runoff into detention areas located throughout the site. Some of the detention areas are ground level
ponds, and some are below ground level pipe systems. The final grades for the Development have
been designed so that storm runoff will flow unrestricted to the detention areas from the streets,
buildings, driveways, and landscaping. The purpose of the detention areas is to reduce the pcak runoff
from the development, and to remove settleable solids, silt, oils, grease and other pollutants. Some of
the detention area outlets will discharge settled storm runoff directly to the drainage ditch.

The Association will be responsible for maintenance of the storm drainage detention areas and
outlet structures within the development. The outlet structure of each detention area shall be checked
periodically, and cleaned if any accumulation of sediment is found. The outlet pipes shall also be
checked for sediment and cleaned on a routine basis. Any significant accumulation of sediment in the
detention areas themselves shall be removed to retain capacity. No fill or other materials shall be

placed or stored in the detention areas, as this would reduce their storage capacity.
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ARTICLE VII

ENFORCEMENT, DURATION AND AMENDMENT

Section 1 — Enforcement,

The Association, through its Board of Directors, or Declarant shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
assessments and charges now or hereafter imposed by the provisions of the Declaration, these
Covenants, the Bylaws, or State/local law and regulations, including legal actions for restraining
orders, injunctions, damages, costs and reasonable attorney’s fees incurred in such enforcement.
Failure by the Association or the Declarant to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter, If the Declarant or the
Association refuses to enforce a covenant or other requirement, a group of five (5) or more Lot or Unit
Owners may enforce the covenant by legal proceedings. In the event the Association, Declarant or
group of Owners shall elect to enforce any restriction, condition, covenant or reservation contained
herein, the prevailing party shall be entitled to receive attorney’s fees and costs from the non-
prevailing party, as determined by the Court.

Section 2 — Duration of Restrictions:

All of the covenants, conditions, and restrictions set forth in these Covenants shall continue
and remain in full force and effect in perpetuity against said property, Lots and the Owners thereof,
subject to the right of amendment or modification provided for in these Covenants.

Section 3 — Amendment:

Except as specifically prohibited in these Covenants, by law or public regulation, this
Declaration may be amended during the first ten (10) years after these Covenants are recorded with the
Clerk and Recorder of Park County, Montana, as follows: (a) by the Declarant until 80% of the Lots
are sold; or (b) by at least seventy-five percent (75%) of the votes of the Lot and Unit Owners; and
after ten (10) years by the vote of not less than sixty percent (60%) of the votes of all the Lot and Unit

Owners. Any amendment by Declarant, or amendment by the required percentage of the Lot and Unit
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Owners, shall be recorded, along with an executed Certificate by Declarant or by the Chair/President
and the Secretary of the Association certifying that the amendment was adopted in accordance with
these Covenants, in the Office of the Clerk and Recorder of Park County, Montana. Any covenant
which is included herein as a condition of the preliminary plat approval and required by the City of
Liviagston shall not be amended or revoked without the mutual consent of the Owners, in accordance
with the amendment procedures in the Covenants, and the approval of the Livingston City
Commission.

Section 4 — Violation Constitutes Nuisance:

Every act or omission, whereby any restriction, condition or covenant in these Covenants set
forth, if violated n whole or in part, is declared to be and shall constitute 2 nuisance and may be
abated by the Association, Declarant, or their successors-in-interest pursuant to Montana law and these
Covenants; and such remedies shall be deemed cumulative and not exclusive.

Section § — Construction and Validity of Restrictions:

All of said- Covenants, conditions and restrictions contained in these Covenants shall be
construed together, but if it shall at any time be held that any one of said conditions, covenants or
reservations, or any part thereof, is invalid, or for any reason becomes unenforceable, no other
condition, covenant or reservation, or any part thereof, shall be thereby affected or impaired; and the
Declarant, the Association, the Lot or Unit Owners and their heirs, successors and assigns, shall be
bound by each Article, Section, subsection, paragraph, sentence, clause and phrase of this Declaration
irrespective of the fact that any Article, section, subsection, paragraph, sentence, clause or phrase be
declared invalid or inoperative or for any reason becomes unenforceable.

Section 6 — No Waiver:

The faiture of the Declarant, Association or Lot or Unit Owners to enforce, to insist, in one or
more instances, upon the compliance or performance of any of the terms, covenant, conditions or
restrictions of this Declaration in a timely manner or at all, to exercise any right or option herein

contained, or to serve any notice or to institutc any action, shall not be construed as a waiver or
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relinquisbment, for the future of such term, covenant, condition or restriction; or any other such term,
covenant, condition or restriction and all others shall remain in full force and effect. The receipt and
acceptance by the Board, or its agent of the payment of any assessment from an Owner, with
knowledge of the breach of any covenant hereof, shall not be deemed a waiver of such breach, ahd no
waiver by the Board of any provision hereof shall be deemed to have been made unless expressed in
writing and duly signed by or on behalf of the Board. No failure to enforce a covenant shall be
deemed a waiver of the right to enforce any other covenant.
Section 7 — Binding:

These Covenants, Conditions and Restrictions shall be binding upon the heirs, successors and
assigns of the Declarant, Association, and Lot and Unit Owners.

DATED AND ADOPTED this Q?l day of Q:Ul# , 2008.

DECLARANT: MONTANA LAND INVES NTS, LLC

By]d//%ﬂ/ /

W. RUSSELL CURRIE
Member/ duly authorized Agent

STATE OF MONTANA )
LSS,
County of Park )

On thisalﬂ‘day of q gAs;{ , 2008, before me, a Notary Public for the State of
Montana, personally appeared W. Russtll Cume known to me to be the Member/duly authorized
Agent of Montana Land Investments, LLC, and acknowledged to me that he executed the same on
behalf of said Limited Liability Company.

IN WITNESS WHEREOF, 1 have hereunto set my bz staripl Seal as of the
day and year first above written. ’

e BRANDIE K. ROBERTS
R e NOTARY PUBLIC
SRR DY Notary Public for the State of Montan
{7 awe ‘:‘”g for the State of MONTANA 2

SEAL g Residing at Livingston, Montana.
(SEAL) ?3;,? wﬁ X Residiag 2 Ctyde Park, Montana My Commission expires: u\q 12,26\
O M MY COMM. EXPIRES JULY 12, 201
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EXHIBIT “A”
LIST OF PERMITTED USES

Retail stores

Churches

Business and Professional Offices
Restaurants

Schools

Clinics

Fire Station

Self Service Laundry

Veterinarian Clinics

Healthcare Facilities

Barber Shop and Beauty Parlors
Wholesale Businesses

Mortuary

Government Offices

Banks

Dry Cleaning and Laundries; pick up and delivery stations
Laboratories; Testing and Research
Post Offices

Print Shops

Computer/Technology Sales/Service
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